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COASTAL WETLANDS PLANNING, PROTECTION, AND RESTORATION ACT
TASK FORCE MEETING
11 January 1991

AGENDA

I. Introductions
A. Task Force members and alternates
B. Other attendees
C. Opening remarks by Task Force members

II. Task Force Meeting Procedures
A. Public/Media Participation in Task Force Meetings
B. Scheduling/Location
C. Quorum/Voting
D. Agenda/Minutes

III. Overview of Act

A. Overview by Section
1. Section 303
2. Section 304
3. Section 305
4. Section 306
5. Section 307

B. Overview by Task Force Member
1. State of Louisiana
2. Environmental Protection Agency
3. Department of the Interior
4. Department of Agriculture
5. Department of Commerce
6. Department of the Army

C. Deliverables
1. Priority List
2. Restoration Plan
3. Conservation Plan
4. Flow Redistribution Study

IV. Formation of Technical Committees
A. Technical Committees
1. Priority List Technical Committee
2. Restoration Plan Technical Committee
B. Membership/First Meetings

V. Fiscal Matters

A. FY 91 Funding
B. Budget Preparation and Funds Distribution

VL. Public Involvement Program
A. Information Bulletin
B. Public Review Process
VII. Additional Agenda Items
VIIL Date/Location of Next Task Force Meeting

IX. Request for Written Questions from Public
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COASTAL WETLANDS PLANNING, PROTECTION, AND
RESTORATION ACT

IMPLEMENTATION PLAN
TASK FORCE MEMBERS

Task Force Member Member’'s Representative

Governor, State of Louisiana Mr. David Chambers
Executive Assistant for Coastal Activities
Office of the Governor
P. O. Box 94004
Baton Rouge, LA 70804-9004
(504) 342-6493

Administrator, EPA Mr. Russell F. Rhoades
Division Director
Environmental Services Division
Region VI
Environmental Protection Agency
1445 Ross Ave.
Dallas, Texas 75202
(214) 655-2210

Secretary, Department of the Interior Mr. S. Scott Sewell
Principal Deputy Assistant Secretary
for Fish, Wildlife, and Parks
U.S. Department of the Interior
Mail Stop: 3153 M.LB.
1849 C Street, NW, Office #3153
Washington, D.C. 20240
(202) 208-7400
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Task Force Member

Member’'s Representative

Secretary, Department of Agriculture

Secretary, Department of Commerce

Secretary of the Army
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Mr. Horace J. Austin
State Conservationist
Soil Conservation Service
3737 Government Street
Alexandria, LA 71302
(318) 473-7751

Mr. Timothy R.E. Keeney
Director

Office of Ocean and Coastal
Resources Management

U.S. Department of Commerce
Room 706; Universal Bldg.
1825 Connecticut Ave.
Washington, D.C. 20235

(202) 673-5111

Col. Richard V. Gorski
District Engineer

U.S. Army Engineer District, N.O.

P.O. Box 60267
New Orleans, LA 70160-0267
(504) 862-2204
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COASTAL WETLANDS PLANNING, PROTECTION, AND
RESTORATION ACT

TASK FORCE MEETING

TASK FORCE PROCEDURES

I. Task Force Meetings and Aftendance

A. Scheduling/Iocation

The Task Force will hold regular meetings quarterly, or more often if necessary
to carry out its responsibilities. When possibie, regular meetings wiil be
scheduled as to time and location prior to the adjournment of any preceding
regular meeting.

Special meetings may be called upon request and with the concurrence of a
majority of the Task Force members, in which case, the Chairperson will
schedule a meeting as soon as possible.

Emergency meetings may be called upon request and with the unanimous
concurrence of all members of the Task Force at the call of the Chairperson.
When deemed necessary by the Chairperson, such meetings can be held via
telephone conference call provided that a record of the meeting is made and that
any actions taken are affirmed at the next regular or special meeting.

B. Delegation of Attendance

The appointed members of the Task Force may delegate authority to participate
and actively vote on the Task Force to a substitute of their choice. Notice of such
delegation shall be provided in writing to the Task Force Chairperson prior to
the opening of the meeting. '

C. Staff Participation

Each member of the Task Force may bring colleagues, staff or other
assistants/advisors to the meetings. These individuals may participate fully in
the meeting discussions but will not be allowed to vote.

D. Public Participation (see Public Involvement Program)

All Task Force meetings will be open to the public. Interested parties may submit
written questions or comments that will be addressed at the next regular

meeting.

lof3
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II. Administrative Procedures

A. Quorum

A quorum of the Task Force shall be a simple majority of the appointed
members of the Task Force, or their designated representatives.

B. Voting

Whenever possible, the Task Force shall resolve issues by consensus. Otherwise,
issues will be decided by a simple majority vote, with each member of the Task
Force having one vote. The Task Force Chairperson may vote on any issue, but
must vote to break a tie. All votes shall be via voice and individual votes shall
be recorded in the minutes, which shall be public documents.

C. Agenda Development/Approval

The agenda will be developed by the Chairperson's staff. Task Force members or
Technical Committee Chairpersons may submit agenda items to the Chairperson
in advance. The agenda will be distributed to each Task Force member (and
others on an distribution list maintained by the Chairperson’s staff) within two
weeks prior to the scheduled meeting date. Additional agenda items may be
added by any Task Force member at the beginning of a meeting.

D. Minutes

The Chairperson will arrange for minutes of all meetings to be taken and
distributed within two weeks after a meeting is held to all Task Force members
and others on the distribution list.

E. Distribution of Information/Products

All information and products developed by the Task Force members or their
staffs will be distributed to all Task Force members normally within two weeks
in advance of any proposed action in order to allow adequate time for review
and comment, unless the information/product is developed at the meeting or an

emergency situation occurs.
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ITI. Miscellaneous

A. Liability Disclaimer

To the extent permitted by the law of the State of Louisiana and Federal
regulations, neither the Task Force nor any of its members individually shall be
liable for the negligent acts or omissions of an employee, agent or representative
selected with reasonable care, nor for anything the Task Force may do or refrain
from doing in good faith, including the following: errors in judgement, acts
done or committed on advice of counsel, or mistakes of fact or law.

B. Conflict of Interest

No member of the Task Force (or designated representative) shall participate in
any decision or vote which would constitute a conflict of interest under Federal
or State law. Any potential conflicts of interest must clearly be stated by the
member prior to any discussion on the agenda item.
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1/4/91 1:28PM Summary
COASTAL WETLANDS PLANNING, PROTECTION, & RESTORATION ACT
(Title III, Nonindigenous Aquatic Nuisance Act of 1990)

SECTION 303. Priority Louisiana Coastal Wetlands Restoration Projects.

« Section 303a. Priority Project List.
- NLT 13 Jan 91, Sec. of the Army (Secretary) will convene a Task Force.

sSecretary *Secretary, Interior
*Administrator, EPA »Secretary, Agriculture
*Governor, Louisiana «Secretary, Commerce

- NLT 28 Nov 91, Task Force will prepare and transmit to Congress a Priority List
of wetland restoration projects based on cost effectiveness and wetland quality.

- Priority List is revised and submitted annually as part of President's budget.

Sggngn 303b. Federal and State Project Planning.

NLT 28 Nov 93, Task Force will prepare a comprehensive coastal wetlands
Restoration Plan for Louisiana.

- Restoration Plan will consist of a list of wetland projects, ranked by cost
effectiveness and wetland quality.

- Completed Restoration Plan will become Priority List.

- Secretary will ensure that navigation and flood control projects are consistent
with the purpose of the Restoration Plan.

- Upon submission of the Restoration Plan to Congress, the Task Force will conduct
a scientific evaluation of the completed wetland restoration projects every
3 years and report the findings to Congress.

SECTION 304. Louisiana Coastal Wetlands Conservation Planning,

« Secretary; Administrator, EPA; and Director, USFWS will:

- Sign an agreement with the Governor specifying how Louisiana will develop
and implement the Conscrvation Plan.

- Approve the Conservation Plan.

- Provide Congress with periodic status reporis on Plan implementation.

« NLT 3 years after agreement is signed, Louisiana will develop a Wetland Conservation
Plan to achieve no net loss of wetlands resulting from development.

SECTION 305. National Coastal Wetlands Conservation Grants.

« Director, USFWS, will make matching grants to any coastal state to implement
Wetland Conservation Projects (projects to acquire, restore, manage, and enhance
real property interest in coastal lands and waters).

« Cost sharing is 50% Federal / 50% State *

SECTION 306. Distribution of Appropriations.

« 70% of annual appropriations not to exceed (NTE) $70 million used as follows:

- NTE $15 million to fund Task Force completion of Priority List and Restoration
Plan -- Secretary disburses funds.

- NTE $10 million to fund 75% of Louisiana's cost to complete Conservation Plan --
Administrator disburses funds.

- Balance to fund wetland restoration projects at 75% Federal/ 25% Louisiana ** --
Secretary disburses funds.

« 15% of annual appropriations, NTE $15 million for Wetland Conservation Grants -
Director, USFWS disburses funds.

« 15% of annual appropriations, NTE $15 million for projects authorized by the North
American Wetlands Conservation Act - Secretary, Interior disburses funds.

SECTION 307. Additional Authority for the Corps of Engineers.

+ Section 307a, Secretary authorized to:
- Carry out projects to protect, restore, and enhance wetlands and aquatic/coastal
ecosystems.
» Section 307b, Secretary authorized and directed to study feasibility of modifying the

MR&T to increase flows and sediment to the Atchafalaya River for land building and
wetland nourishmernt,

* 25% if the state has dedicated trust fund from which principal is not spent.
* * 15% when Louisiana's Conservation Plan is approved.
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COASTAL WETLANDS PLANNING, PROTECTION, AND
RESTORATION ACT

TASK FORCE MEETING

PUBLIC INVOLVEMENT PROGRAM

I. Public Information Bulletin

A. Prepared by Task Force.
B. Distributed Monthly.
C. Provides Status on all aspects of Act.

II. Participation in Task Force Meetings

A. Public Notices and News Releases announce Task Force Meetings.
B. Public/Media Invited to Attend.
C. Questions and Comments.

1. Submitted in writing at meetings.

2. Addressed at next task force meeting.

III. Method of Public Review and Comment on Deliverables

A. Section 303a
1. Attendance at Task Force Meetings.
2. Bulletin/News Releases/Media interviews.

B. Section 303b

1. Attendance at Task Force Meetings.
Bulletin/News Releases/Media interviews.
Scoping Meetings.

Public Meeting during Plan Formulation Phase.
Draft Report/EIS Review and Public Meeting.
Final Report/EIS Review.

AR N

C. Section 304
1. Attendance at Task Force Meetings.
2. Bulletin/News Releases/Media interviews.
3. State provides opportunity for Public Involvement during
development of Conservation Plan.

lof2
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1/9/91 2:49PM PIProgram

D. Section 307b
1. Attendance at Task Force Meetings.
2. Bulletin/News Releases.
3. Scoping Meetings.
4. Draft Report/EIS Review and Public Meeting/News Releases.
5. Final Report/EIS Review.

IV. Media Participation

A. Chairperson's Office serves as Primary Media Contact.
B. Press invited to Attend Task Force Meetings and conduct post-meeting

interviews.
C. Questions submitted during meetings will be answered
at the Next Task Force Meeting.

2of2
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H 13282

«{D) mitigation Measures to restore and
enhance [ishery resources adversely affect-
ed by past Federal tincluding {ederally as-
sisted or approved) water respurce develop-
ment projects and other activities:

“(E} increasing the Involvement ol the
International Joint Commission, the Great
Lakes Commission. the Great Lakes ?‘uhery
Commission, and other Interiurisdictional
entities regarding {ishery resources protec-
tion, restoration. and enhancement;

“(F} research projects and data gathering
initiatives regarding population trends of
fish stocks, including population ahundance
and structure. interspecific competition, sur-
vival rates, and behavioral patterns:

“(G3) important fishery resource habitat
and other areas that should be protected.
restored, or enhanced for the benefit of
Great Lakes flshery resources.

“(H) how private conservation organiza-
tions. recreational and commercial fishing
interests, the aguaculture industry, and the
general public could contribute to the im-
plementation of the fishery resource resto-
ration and enhancement recommendations
developed pursuant to this Act; and

“(1) appropriate contributions that should
be made by States and other non-Federal
entities to the cost of activities undertaken
to implement the recommendations, includ-
ing a description of—

(1) the activities that shall be cost-shared;

“(ii) the entities or individuals which shall
share the costs of those activities;

“({}iy the proportion of appropriate
project and sctlvity costs that shall be
borne by non-Federal Interests and

“({v) how the entities or individuals who
share costs should finance their contribu-
tions.

“(d) PROPOSALS FOR [MPLEMENTING REICOM-
mENDATIONS.—The Director shall deveiop
proposals for implementing the recommen-
dations of the study developed under sub-
section (¢X5). The proposals shall be con-
sistent with the goals of the Great Lakes
Water Quality Agreement, Bs revised In
1987. the 1954 Great Lakes Flsheries Con-
vention. State and tribal flshery manage-
ment jurisdiction. and the 1980 Joint Strate-
gic Plan for the management of Great
Lakes fishery resources.
vSF(. 2008. GOALS OF UNITED STATES FIsHl AND

WILDLIFE SERVICE PROGRAMS RE-
LATED T} GREAT LAKES FISH AND
WILDLIFE RESOURUES.

+In administering programs of the United
States Fish and Wildlfe Service related to
the Great Lakes Basin. the Director shall
seek to achleve the following goals:

"1 Restoring and maintaining self-sus-
talning fishery resource populations.

+(2) Minimizing the impacts of contami-
nants on fishery and wildlife resources.

«(3) Protecting, maintaining. and, where
degraded and destroyed, restoring fish and
wiidlife habitat, including the enhancement
and creation of wetlands that result in & net
galn in the amount of those habitals.

“(4) Stopping illegal activities adversely
Impacting fishery and wildlife resources.

»(5) Restoring threatened and endangered
species Lo viadie. self-sustaining levels.

»{§) Protecting. managing. and conserving
migratory birds.
~QEC. 2007. ESTABLISHMENT UF OFFICES.

+{a) GREAT LAKES COORDINATION orrice.—
The Director shall estabiish s centrally io-
cated facility for the coordination of all
United States Fish and Wildlife Service ac-
tivities in the Great Lakes Basin, to be
known 8s the “Great Lakes Coordination
Office”. The functional responsibilities of
the Great Lakes Cocrdination Office shall
include Intra- and interagency coordination,
information distribution, and public aware-
ness outreach. The Great Lakes Coordina-

CONGRESSIONAL RECORD — HOUSE

tion Office shall include all administrative
and technical support necessary Lo Carry out
its responsibilities.

“{b} Lowrmn GREAT LAKES FIsHERY Re.
sources Orrice.—The Director shall estab-
lish an office with necessary administrative
and technical support services to carry out
all United States Fish and wiidlife Service
operational activities related to fishery re-
source protection. restoration, maintenance.
and enhancement in the Lower Great Lakes.
The office shall be known as the “"Lower
Great Lakes Fishery Resources Office"”, and
shall be centrally located in the lower Great
Lakes so as to facilitate fishery resource res-
toration and enhancement activities relat-
ing to the lower Great Lakes.

«(g) Uppem (GREAT LAKES FisHIRY RE-
sooaces Orrice.—The Director shall estab-
jish one or more offices with necessary ad-
ministrative and technical support services
to carry cut United States Fish and Wildlife
Service operational activities relzted to fish-
ery resource protectlon, restoration, mainte-
nance, and enhancement in the upper Great
Lakes. Each of the offices shall be known as
an "Upper Great Lakes Fishery Resources
Office”. and shall be appropriately located
so as to [acilitate fishery resource activities
in the upper Great Lakes.

“SEC, 2008, ANNU AL REPORTS.

“Not later than 1 year after the date of
the enactment of this Act and annually
thereafter. the Director shall submit a
report to the Committee on Merchant
Marine and Fisheries of the House of Rep-
resentatives and the Committee on Environ-
ment and Public Works of the Senate. Each
such report shall describe—

(1) the progress and findings of the stud-
ies conducted under section 2005, including
recommendations of implementing activi-
ties, where appropriate, that would contrib-
ute to the restoration or improvement of
one or more fish stocks of the Great Lakes
Basin; and

»(2) actlvities undertaken to accomplish
the goals stated in section 20086.

“SEC. 2009. AUTHUORIZATION OF APPROPRIATIONS.

w(a) There are authorized to be appropri
ated to the Director—

(1) for conducting a study under section
2005 not more than $4,000,000 for each of
tiscal years 1991 through 1084;

“(2) to establisn and operate the Great
Lakes Coordination Office under section
2008(a) and Upper Great Lakes Fishery Re-
sources Offices under section 2008(c), not
more than $4,000,000 for each of fiscal years
1991 through 1995; and

»(3) to establish and operate the Lower
Great Lakes Fishery Resources Offices
under sectlon 2008(k), not more than
$2,000.000 for each of fiscal years 1991
through 1985.

(b} There are authorized to be appropri-
ated to the Secretary to carry out this Act.
not more than $1.500.000 for each of fiscal
years 1991 through 1895.".

TITLE 1il—WETLANDS
SEC. 301, SHORT TITLE

This title may be cited 83 the ''Coastal
Wellands Planning, Protection and Restora-
tlon Act”.

SRC 302, DEFINITIONS.

As used In this title, the terin—

(1) “Secretary” means the Secreclary of
the Army:

(2> "Administrator” means the Adminis-
trator of ihe Environmental Protection
Agency.

(3) “development activities”” means any ac-
tivity. including the discharge of dredged or
fill material, which results directly in &
more than de minimus change in the hydro-
logic regime, bottom contour, or the type.

43

/

October 27, 1990

distribution OF diversity of hydrophytic
vegetation, of which impairs the flow,
reach, or circulation of surface water within
wetlands or other waters:

(4) "State”” means the State of Loulsiana:

(5) “coastal State” means & State of the
United States in. of pordering on. the Atlan-
tie, Pacific. orf Arctic Ocean, the Gulf of
Mexico, LONE 1siand Sound. or one or Mmore
of the Great Lakes: for the purposes of Lhis
title, the term also includes Puerto Rico. the
Virgin Islands. Guam, the Commonwealth
of the Northern Mariana Islands, and the
Trust Territories of the Pacific [slands, and
American Samoa,

(6) “coastal wetlands restoration project”
means any technically feasible activity to
reate, restore. protect, or enhance coastal

c
,m:ﬁmﬁm_ﬁshmer
cwhater_:#ﬂéﬁsﬂﬁ or other
measures that the ask rorce finds will sig-
milican 8 resto-
ical, chemi-

?%m_mgmmum"m- of coastal wet-
ands in the State of Louisians, and includes
any such actIvity authorized under this Litle
or under any other provision of law. includ-
ing, but not limited to, new projects. com-
pletion or expansion of existing or on-going
projects, individual phases, portions, or com-
ponents of projects and operation, mainte-
nance and rehabilitation of completed
projects; the primary purpose of & “epastal
wetlands restoration project” shall not be to
provide navigation. irrigation or flood con-
trol benefits;

() “coastal
project” means—

(A) the obtatning of & real property inter-
est in coastal lands or waters, if the obtain-
ing of such interest is subject to terms and
conditions that will ensure that the real
property will be administered for the long-
term conservation of such lands and waters
and the hydrology. water quality and fish
and wildlife dependent thereon: and

(B) the restoration, management, or en-
nancement of coastal wetlands ecosystems if
such restoration. management. or enhance-
ment ls conducted on coastal lands and
waters that are administered for the long-
term conservation of such lands and walers
and the hydrology. waler quality and fish
and wildlife dependent thereon:

(8) “Governor’ means the Governor of
Louisiana;

(9) “Task Foree' means the Louisiana
Coastal Wetlands Conservation and Reste-
ration Task Force which shail consist of the
Secretary, who shall serve as chairman, the
Administrator, the Governor, the Secretary
of the Interior, the Secretary of Agriculture
and the Secretary of Commerce. and

(10) "'Director’’ means the Director of the
United States Fish and Wwildlife Service.

SEC. 203 PRIORITY LOUISIANA COASTAL WET-
LANDS RESTORATION PROJECTS.

(a) PRIORITY PROJECT LIST.—

(1) PREPARATION OF LIST.—Within forty-
five days after the date of enactment of this
title, the Secretary shall convene the Task
Force to initiate a process to identify and
prepare a list of coastal wetlands restoration
projects in Louisiana Lo nrovide for the
long-term conservation of such wetlands
and dependent fish and wildlife populations
in order of priority, based on the cost-effec-
tiveness of such projects in creating. restor-
ing. protecting, or enhancing coastal wet-
lands. taking into account the quality of
such coastal wetlands. with due allowance
for small-scale projects necessary to demen-
strate the use of new technigques or materi-
als for coastal wetiands restoration.

(2) TASK PORCE PROCEDURES.—The Secre-
tary shall convene meetings of the Task
Force as appropriate to ensure that the list

wetlands  conservation
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is produced and transmitted annuaily to the
C'ongress as required by this subsection. If
necessary (o ensure transmittal of the list
on & timely basis, the Task Force shall
produce the list by & majority vote of those
Task Force members who are present and
voting, except that no coastal wetlands res-
Loration project shall be placed on the list
withiout the concurrence of the lead Task
Force member that the project is cost effec.
uve and sound from an engineering perspec-
tive. Thase projects which potentially
impact navigation or fiood controi on the
lower Mississippi River System shall be con-
structed consistent with section 304 of this
Act.

(3) TRANSMITTAL OF tist.—No later than
one year after the date of enactment of this
fitle, the Secretary shall transmit to the
Congress the list of priority coastal wet-
lands restoration projects required by Dara-
graph (1) of this subsection. Thereafter, the
ligt ghall ke updated annually by the Task
Force members and transmitted by the Sec-
retary to the Congress as part of the Presi-
dent's annual budget submission. Annual
Lransmittals of the list to the Congress shall
include & status report on each project and
a statement [rom the Secretary of the
Treasury Indicating the amounts available
for expenditure to carry out this title.

(4) LIST CONTENTS.—

{A) AREA IDENTIFICATION. PROJECT DESCRIP-
rion.—The list of priority coastal wetlands
restoration projects shall include, but not be
limited to—

(1) identiffcation, by map or other means,
of the coastal area to be covered by the
coastal wetlands restoration project; and

(1) a detailed description of gach proposed
coastal wetlands restoration project includ-
ing & justification for including such project
on the list, the proposed activities to be car-
ried out pursuant to each coasta] wetlands
restoration project, the benefits to be real-
ized by such project, the identification of &
lead Task Force member to undertake each
proposed ccastal wetlands restoration
project and the responsibilities of each
other participating Task Force membet, an
estimated timetable for the completion of
each coastal wetlands restoration project,
and the estimated cost of each project.

(B) Pre-PLAN.—Prlor to the date on which
the plan required by subsection (b) of this
section becomes effective, such list shali in-
clude only those coastal wetlands restora-
tion projects that can be substantially com-
pleted during & five-year petiod commencing
on the date the project is placed on the list.

(C) Subsequent to the date on which the
plan required by subsection () of this sec-
tion becomes effective, such list shall in-
clude only those coastal wetlands restors-
tion projects that have been identtfied In
such plan.

(5) PuspinG.—Th retary shall, with
the funds made available in accordance with
section i {funds
AMO, k Force

ased d such
orce deems Ap-
propriale to carry out the purposes of this
subsection.

() FEDERAL AND STATE PROJECT PLAN-
KING.—

(1) PrLax PrEPARATION.—The Task Force
shall prepare a plan to identify coastal wet-
lands restoration projects. in order of priori-
ty, based on the cost-effectiveness of such
projects in creating, restoring. protecting, or
enhancing the long-term conservation of
coastal wetlands, taking into account the
quality of such coastal wetlands, with due
allowance for small-scale projects necessary
to demonstrate the use of new techniques or
materials for coastal wetiands restoration.
Such restoration plan shall be completed

CONGRESSIONAL RECORD — HOUSE

within three years {rom the date of enact-
ment of this title.

(2) PURPOSE OF THE #1AN.—The purpose of
the restoration plan is to develop 8 compre-
hensive approach to restore and prevent the
loss of coastal wetlands in Louisiana. Such
plan shall coordinate and integrate coastal
wetlands restoration projects in & manner
that wiil ensure the long-term conservation
of the coastal wetlands of Louisiana.

(3) INTEGRATION OF EXISTING pLaNs.—In de-
veloping the restoration pian, the Task
Force shall seek to Integrate the “Louisiana
Comprehensive Coastal Wetlands Feasibiii-
ty Study" conducted by the Secretary of the
Army and the “Coastal Wetlands Conserva-
tion and Restoration Plan” prepared by the
State of Louisiana's Wetlands Conservation
and Restoration Task Force.

(4) ELEMENTS OF THE rLAN.—The restora-
tion plan developed pursuant to this subsec-
tion shall include—

(A) ldentification of the entire area in the
State that contains coastal wetlands:

(B) identiflcation, by map or other means,
of coastal areas in Louislana in need of
coastal wetlands restoration projects;

(C) identification of high priority coastal
wetlands restoration projects in Louistana
needed to address the areas identified in
subparagraph (B) and that would provide
for the long-term conservation of restored
wetlands and dependent fish and wildlife
populations;

(D) a listing of such coastal wetlands res-
toration projects, in order of priority. to be
submitted annually, incorporating any
project identified previously in lists pro-
duced and submitted under subsection (8) of
this section:

(E) a detailed description of each proposed
coastal wetlands restoration project, includ-
irg a justification for including such project
on the list;

(F) the proposed activities to he carried
out pursuant to each coastal wetlands resto-
ration project;

(G) the benefits to be realized by each
such project; )

(H) an estimated timetable for completion
of each coastat wetlands restoration project;

(1) an estimate of the cost of each coastal
wetlands restoration project;

«J) identification of a lead Task Force
member to undertake each proposed coastal
wetlands restoration project listed in the
plan;

(K) consultation with the public and pro-
vision for publi¢ review during development
of the plan; and

(L) evaluation of the effectiveness of each

coastal wetlands restoration profect in’

achieving long-term solutions to arresting '
* pursuant to this title. amounts made avail-

coastal wetlands loss in Louisiana.

(5) PLaN mobrrication.—The Task Force
may modify the restoration plan from time
to time &s necessary to carry out the pur-
poses of this section.

(6) PLAN sueMIssion.—Upon completion of
the restoration plan, the Secretary shall
submit the plan to the Congress. The resto-
ration plan shall become effective ninety
days after the date of its submission to the
Congress.

(1) PLAN EVALUATION.—Not less than three
years after the completion and submission
of the restoration plan required by this sub-
section and at least every three years there-
after. the Task Force shall provide a report
to the Congress containing a scientific eval-
uation of the effectiveness of the coastal
wetlands restoration projects carried out
under the plan in creating, restoring. pro-
tecting and enhancing coastal wetlands In
Louisiana.

(c} CoOASTAL WETLANDS RISTORATION
ProJECT BENzFiTs.—Where such & determi-
nation ts required under applicable law, the

G
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net ecological, aesthetic, and cultural bene-
fits, together with the cconomic benefils.
shall be deemed to exceed the costs of any
coastal wetlands restoration project within
the State which the Task Force [inds Lo
contribute significantly to wellands restora-
tion.

() ConsIsTENCY.—(1) In implementing,
maintalning, modifying. or rehabilitating
navigation, (flood contro! or irrigation
projects, other than emergency actions.
under other authorities. the Secretary. in
consultation with the Director and the Ad-
ministrator. shall ensure that such actions
are consistent with the purposes of the res
toration plan submitted pursuant Lo this
section.

(2) At the request of the Governor of the
State of Louisiana. the Secretary of Com
merce shall approve the pian as an amend
ment to the State’s coastal zone manage
ment program approved under section 306
of the Coastal Zone Management Act of
1072 (18 U.8.C. 1455).

(¢) FunpiNg of WETLANDS RESTORATIOR
ProJrcrs.—The Secretary shall, with the
funds made avallable In eccordance with
4 A SUC [ among the
mé@mrrv out
co! wetlands restoration projects in ac-

in the
in accordance with this sec-
Aa. e t fund a coastal
wetlands restoration project unjess that
project is subject to such terms and condi-
tions as necessary to ensure that wetlands
restored, enhanced or managed through
that project will be administered for the
long-term conservation of such lands and
waters and dependent fish and wildlife pop-
ulations.

(f) COST-SHARING.—

(1) PEDERAL SHARE.—Amounts made avail-
able in accordance with section 306 ot this
title to carty out coastal wetlands restora-
tlon projects under this titie shall provide
75 percent of the cost of such projects.

(2) FEDERAL SHARE UPOXN CONSERVATION
PLAN APPROVAL.— Notwithstanding the previ-
ous paragraph, i[ the State develops a
Coastal Wetlands Conservation Plan pursu-
ant to this title, and such conservation plan
|s approved pursuant to section 304 of this
title amounts made available in accordance
with section 306 of this title for any coastal
wetlands restoration project under thls sec-
tion shall be 85 percent of the cost of the
project. In the event that the Secretary. the
Director, and the Administrator jointly de-
termine that the State s not taking reason-
able steps to implement and administer a
conservation plan geveloped and approved

t transmit

able in accordance with section 306 of this
title for any coastal wetlands restoration
project shall revert to 75 percent of the cost
of the preject: Frovided, however. Thal
such reversion to the lower cost share level
shall not occutr until the Governor has been
provided notice of, and opportunity for
hearing on, any such determination by the
Secretary. the Director, and Adminlstrator.
and the State has been given ninety days
from such notice or hearing to take correc-
tive action.

(3) FORM OF STATE SHARE—The share of
the cost required of the State shall be from
a non-Federal source. Such State share
shall consist of a cash contribution of nat
less than 5 percent of the cost of the
project. The balance of such Slate share
may take the form of lands. eagsements. or
right-of-way, or any other form of in-kind
contribution determined to be appropriat+
by the lead Task Force member.

(4) Paragraphs (1), (2), and (3) of this Sub
gection shall not affect the existing ccst
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sharing agreements [or the [ollowing

projects: Caernarvon Freshwater Diversion.

Davis Pond Freshwater Diversion, and

Bonnet Carre Freshwater Diversion.

SEC. 100, 1ANISIANA COASTAL WETLANDS CDNSER-
VATION PLANNING.

{a) DEVELOPMENT OF CONSERVATION PLAN.—

(1) AcrezMENT.—The Secretary, the Direc-
tor, and the Administrator are directed to
enter into an agreement with the Governer,
as set forth in paragraph (2) of this subsec-
tion, upon notification of the Governor's
willingrness to enier into such agreement.

{2) TERMS OF AGREEMENT.— ]

(A) Upon receiving notification pursuant
to paragraph (11 of this subsection. the Sec-
retary, the Director, and the Administrator
shall promplly enter into an agreement
(hereafter in this section referred L0 as the
~agreement”) with the State under the
terms set forth in subparagraph (B) of this
paragraph.

(B) The agreement shall—

(i) set forth A process by which ithe Stale
agrees to develop, in accordance with this
section, a coastal wetlands conservation
pian (hereafter in this section referred to as
the ~conservation plan'');

(ii) designate & single agency of the State
Lo develop the conservation pian:

(iii} assure an opportunity for participa-
Lion in the development of the conservation
pian, during the planning period, by the
public and by Federal and State agencies;

(iv) obllgate the State, not later than
three years after the date of signing the
agreement. unless extended by the parties
thereto, to submit the conservation plan to
the Secretary, the Director, and the Admin-
istrator for their approval: and

(v) upon appreval of the conservation
pian. obligate the State to fmplement the
conservation plan.

(3) (GRANTS AND ASsiSTANcE—Upon the
date of signing the agreement—

(A) the Administrator shall, in consulta-
tion with the Director, with the funds made
available in accordance with section 306 of
this title. make grants during the develop-
ment of the conservation plan to assist the
designated State agency in developing such
plan. Such grants shall not exceed 75 per-
cent of the cost of developing the plam and

(B) the Seeretary, the Director, and the
Administrator shall provide technical assist-
ance to the State to assist it in the develop-
ment of the plan.

{h) CONSERVATION PLAN GoaL.—If a conser-
vation plan is developed pursuant to this
section. It shall have a goal of achleving no
net loss of wetlands in the coastal areas of
Louisiana as a result of development activi-
ties initiated subsequent to approval of the
plan. exclusive of any wetlands gains
achieved through implementation of the
preceding section of this title.

(c) ELzMENTS OPF CONSERVATION PLaN.—~The
conservation pian suthorized by this section
shall include—

(11 identification of the entire coastal area
in the State that contains coastal wetlands:

12) designation of & single State agency
with the responsibility for implementing
and enforcing the plan;

(37 identification of measures that the
State shall take in addition to existing Fed-
eral authority to achieve a goal of no net
lass of wetlands as a result of development

activilies. exclusive of any wetlands gains
achieved through implementation of the
preceding section of this title:

(4) a system that the State shall imple-
ment to sccount for gains and losses of
constal wetlands within coastal aress for
purposes of evaluating the degree to which
ihe goal of no nel loss of wetlands as 2
result of development activities in such wet.
1ands or other waters has been attained:
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($) satisfactory assurances that the State
will have adequate personnel. funding, and
authority to implement the plan:

¢8) a program to be carried out by the
State for the purpose of educating the
public concerning the necessity Lo conscrve
wetlands;

(h & program to encourage the use of
technology by persons engaged in develop-
ment activities that will result in negligible
Impact on wetlands; and

(8) a program for the review. evaluation.
and identification of regulatory and nonreg-
ulatory options that will be adopted by the
State to encourage and assist private owners
of wetlands to continue to maintain those
lands as wet!ands.

¢d) APPROVAL OF CONSERVATION PLAN.—

(1) IN GENERAL.—If the Governor submits a
conservation plan to the Secretary. the Di-
rector., and the Administrator for their ap-
proval, the Secretary, the Director, and the
Administrater shall, within one hundred
and eighty days following receipt of such
plan, approve or disapprove it.

(2} APPROVAL CRITERIA.—The Secretary,
the Director, and the Administrator shall
approve a conservation plan submitted by
the Covernor, if they determine that—

(A) the Siate has adequate authority to
t:.g!y implement all provisions of such a
plan;

(B) such a plan is adequate to attain the
goal of no net loss of coastal wetlands as &
result of development activities and com-
plies with the other requirements of this
section; and

(C) the plan was developed In accordance
with the terms of the agreement set forth in
subsection (&) ¢f this section.

{e) MopDIFIicCaTION OF
PLAN.—

(1) NorcompLIANcE.—If the Secretary. the
Director, snd the Administrator determine
that a conservation plan submitted by the
Governor does not comply with the require-
ments of subsection (d) of this section, they
shail submit to the Governor a statement
explaining why the plan is not in compli-
ance and how the plan should be changed to
be in compliance.

(2) ReconNsIDERATION.—If the Governor
submits a modified conservation plan to the
Secretary, the Director, and the Administra-
tor for their reconsideration, the Secretary.
the Director, and Administrator shall have
ninety days Lo determine whether the modi-
fications are sufficient to bring the plan
into comptiznce with the requircments of
subsection (d) of this section. ‘

(3) APPROVAL OF MODIFIED pran.—If the
Secretary. the Director, and the Administra-
tor fail to approve or disapprove the conser-
vation pian, as modified, within the ninety-
day period following the date on which It
was submitted to them by the Governor.
such plan, as modified, shall be deemed to
be approved effective upon the expiration
of such ninety-day period.

(1) AMENDMENTS TO CONSERVATION PLAN.—
If the Governor amends the conservation
pian approved under this section, any such
amended plan shall be considered a new
plan and shall be subject to the require-
ments of this section: except that minor
changes to such plan shall not be subject to
the requirements of this section.

(g) IMPLEMENTATION OF CONSERVATION
Pran.—A conservation plan approved under
this section shall be implemented &s provid-
ed therein.

(h} FepERAL OVERSIGHT.—

(1) INITIAL REPORT TO CONGRESS. —Within
one hundred and eighty days alter entering
into the agreement required under subsec-
tion ia) of this section, the Secretary. the
Director. and the Administrator shail report
to the Congress as to the status of a conser-
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vation ptan approved under this section and
the progress of the State in carrying out
such a plan. including an accounting. as re-
quired under subsection (c} of Lhis scclion,
of the gains and losses of coastal wetlands
as a result of development activities.

(2) REPORTS TO cOMGRESS. —Twenty-four
months after the initial one hundred and
eighty day period set forth in paragraph (1),
and at the end of each twenty-four-month
period therealter, the Secretary. the Direc-
tor, and the Administrator shall, repont to
the Congress on the status of the conscrva-
tion plan and provide an evaluation of the
effectiveness of the plan in meeting the goal
of this section.

SEC. M5, NATIONAL COASTAL WETLANDS CONSER-
YATION GHANTS.

(n)} MATCHING Grants.—The Director
shall. with the funds made avaiiable in ae-
cordance with the next {ollowing section of
this title, make matching grants to any
coestal State to carry out coastal wetlands
conservation projects from f{unds made
available for that purpose.

(b) PriorsTY.—Subject to the cost-sharing
requirements of this section, the Director
may grant or otherwise provide any match-
ing moneys to any coastal State which sub-
mits & proposal substantial in character and
design to carry out a coastal wetlands con-
servation project. In awarding such match-
ing grants, the Director shall give priority
to coastal wetlands conservation projects
that are—

(1) consistent with the National Wetlands
Priority Conservation Plan developed under
section 301 of the Emergency Wetlands Re-
sources Act (16 U.S.C. 3921 and

(2) in cosstal States that have established
dedicated funding for programs to acquire
coastal wetlands, natural areas and open
spaces. In addition, priority consideration
shall be given to coastal wetlands conservi-
tion projects in maritime forests on coastal
barrier islands.

{¢) CownpiTions.—The Director may only
grant oOrF otherwise provide matching
moneys to & coastal State for purposes of
carrying out a coastal wetlands conservation
project if the grant or provision is subject to
terms and conditions that will ensure that
any real property interest acquired in whole
or in part, or enhanced, managed, or re-
stored with such moneys will be adminis-
tered for the long-term conservation of such
lands and waters and the fish and wildlife
dependent thereon.

(d) COST-SHARING.—

(1) FEDERAL SHARE—Grants to coastal
States of matching moneys by the Director
for any fiscal year Lo carry out coastal wet-
lands conservation projects shall be used for
the payment of not to exceed 50 percent of
the total costs of such projects: except that
such matching moneys may be used for pay-
ment of not to exceed 75 percent of the
costs of such projects if a coastal State has
established a trust fund. from which the
principa! is not spent, for the purpose of ac-
quiring coastal wetlands. other natural area
or open Spaces.

(2) Form orF STATE SHARE.—The malching
moneys required of a coastal State to CATTY
out & coastal wetlands conservation project
shall be derived {rom a non-Federal source.

(3) IN-KIND CONTRIBUTIONS.—IR addition to
cash outiays and payments. in-kind contri-
putions of property or personnel services by
non-Federal interests for activities under
this section may be used for the non-Feder-
al share of the cost of those activitics.

te) PARTIAL PAYMENTS.—

(1) The Director may from time t0 time
make matching payments to carry out coast-
al wetlands conservation projects a8 such
projects orogress, bul such payments. in-
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~tyding previous payments. it any, shall not
more than the Federal pro rata share of

.y such project in eonformity with subsec-
tion (d) of this seclion. )

(2) The Director may enter into agree-
menis to make matching payments on an
wnitial portton of a coastal wetlands conser-
vation project and to agree to make pay-
ments on Lthe remaining Federal share of
tlye costs of such proecl from Ssubsequent
moneys if and when they necome available.
The liability of the United States under
such an agrcement is conlingent upon the
continued availability of funds {or the pur-
pose of this section.

(f} WETLANDS AssessMENT.—The Director
shall. with Lhe funds magle availabie in ac-
cordance with the next following section of
this title, direct the U.3. Fish and Wildlife
Service's National wetland Inventory to
update and digitize wetlands maps in the
State of Texas and te conduct an ASSeSS-
ment of the status, condilion. and trends of
wetllands in that Stale.

SEC. 306 DISTRIBUTION OF APPROPRIATIONS.

(a) PRIORITY PROJECT AND CONSERVATION
PLANNING ExPENDITURES.—O[ the total
amount appropriated during a given [iscal
year to carry out this title. 70 percent, not
to exceed $70,000,000. shall be available, and
siwall remain available until expended, for
the purposes of making expenditures—

(1} not to exceed the aggregate amount of
$5.000.,000 annually to assist the Task Force
in the preparation of the list required under
this title and the plan required under this
title, including preparation of =

(A) preliminary assessments:

¢B) general or site-specific inventories:

1) reconnaissance, engineering or other

adies:

(D) preliminary design work; and

(E) such ot her studivs 2 may be necessary
to identify and evaluate the feasibility of
coastal wetlands restoration Projects:

¢2) to carry out coastal wellands restora-
tion projects in accordance with the prior-
ities set forth on the list prepared under
this title:

(3} to carry nul wetlands restoration
projects in accordance with the privrities set
forth in the restoralion plan prepared
under this title;

(4) to make grants not Lo exceed
£2.500,000 annually or $10,000.000 in total,
to assist the agency designated by the State
in development of the Coastal Wetlands
Conservation Plan pursuant to this title.

(b CoastalL WETLAKDS CONSERVATION
GRANTS.—Of the total amount appropriated
during a given [iscal year 10 carry ocut this
Title, 15 sercent, not to exceed $15,000,000
shall be available, and shall remain avail-
able to the Director, for purposes of making
grants—

(1) Lo any coastal State, except States eli-
gible to receive funding under section
3uB{a), Lo carry out coastal wetlands conser-
valion projects in accordance with section
305 of this title; and

(7)in the amount of $2.500.030 in total for
an assessment of the status. condition, and
trends of wetlands in the State of Texas.

(c) NORTH AMERICAN WETLANDS CONSERVA-
rionN.—Of the total amount appropriated
during a given fiscal year Lo carry out this
title, 15 percent, not to exceed $15.000,000,
shall be available to. and shall remain avail-
~ple until expended by, the Secrelary of the

wterior for allocation to carry out wetlands
conscrvation projects in any coastal State
under section 8 of the North American Wet-
lands Conservation Act (Public Law 101-233.
103 Stat. 1968, December 13. 1889).
SHEC. T0T. GENERAL PROVISIONS.

(a) ADDITIONAL AUTHORITY FOR THE CORPS

or ENGINEERS.—The Secretury is authorized
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to carry out projects for the protection, res-
Loration, or enhancement of aquatic and as-
sociated ecosystems. inciuding projects for
the protection. restoration, or creation of
wetlands and coastal ecosystems. In carry-
ing out such projects. the Secretary shall
give such projects equal consideration with
projects relaling to irrigation, navigation, or
flood contrel.

() STupY.—-The Secretary is hereby au-
thorized and directed to study the feasibili-
ty of modifying the operation of existing
navigation and fleod control projccts to
allow for an increase in the share of the
Mississippi River lows and sediment send
down the Atchafalaya River for purposes of
land building and wetlands nourishment.
SEC, 304 CONFORMING AMENDMENT.

18 U.S.C. T77¢ is amended by adding the
following after the first sentence:

~The Secretary shall distribute 18 per
centum of each annual appropriation made
in accordance with the provisions of section
777b of this title as provided in the Coastal
Wetlands Planning, Protection and Restora-
tion Act; Provided that, notwithstanding
the provisions of section 777h, such sums
shall remain available to carry out such Act
through fiscal year 1998.".

“TITLE IV-GREAT LAKES OIL POLLU-
TION RESEARCH AND DEVELOP-
MENT

~§EC. 1001. SHORT TITLE.
~Thig title may be cited as the “Great

Lakes Oil Pollution Research and Develop-

ment Act'.

~sEC. 192, GREAT LAKES OIL POLLUTION RE-
) SEARCH AND DEVELOPMENT.
“Section 7001 of the Qil Pollution Act of

1990 (Public Law 101-380) is amended as fol-

lows:

{1} GREAT LAKZS DEMONSTRATION
PROJECT.—1n subsection (c)iG). strike »3" and
insert "4", strike —“and"” aiter ~California.”,
and insert "and (D) ports on the Great
Lakes,” after “Louisiana,”.

“{n) PUNDING.—In subsection (f) strike
91 250.000” and insert **22,000,000" and in
subsection (I}2) strike +2 250.000" and
insert *3,000,000".",
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The SPEAKER pro tempore (Mr.
EcKART). Is a second demanded?

Mr. DAVIS. Mr. Speaker, I demand
a second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER pro tempore. The
gentleman from Louisiana [Mr.
TavzIN] will be recognized for 20 min-
utes. and the gentleman from Michi-
gan [Mr. Davis) will be recognized for
20 minutes.

The Chair recognizes the gentleman
from Louisiapa [Mr. TAUZIR].

Mr. TAUZIN. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, I rise in support of
H.R. 5390, an act to prevent and con-
trol infestations of U.S. waters by the
zebra mussel and other aquatic nui-
sance species. to restore Great Lakes
fish and wildlife, to restore coastal
wetlands and to improve oilspill re-
search and development in the Great
Lakes.

The zebra mussel has proliferated in
the Great Lakes, clogging water pipes
and if uncontrolled, is expected to
infest the waterways in over two-
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thirds of the continental United
States. It is estimated that ecohomic
costs assoctated with the spread of Lhis
organism would be $5 billion by the
year 2000.

Title I of this bill is designed to ad-
dress the problem created by zebra
mussels and other aquatic nuisance
species. It establishes a regulatory pro-
gram to control pallast water in vessels
entering the Great Lakes, and man-
dates a research and control program
for zebra mussels and other exotic spe-
cies.

Title I1 requires the U.8. Fish and
wWildlife Service to conduct a study to
jdentify threats to the fish and wild-
life resources of the Great Lakes.

Title III establishes a coastal wet-
land restoration program in Louisiana,
and also establishes a separate coastal
wetland restoration program for other
coastal States. It also provides addi-
tional funds for wetland conservation
projects in coastal States under the
North American Wetlands Conserva-
tion Act.

Title IV provides for an oilspill
cleanup demonstration project in the
Great Lakes.

This is a worthwhile bill and I urge
members to support it.

Mr. Speaker, I reserve the balance of
my time,

Mr. DAVIS. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. DAVIS asked and was given
permission to revise and extend his re-
marks.)

Mr. DAVIS. Mr. Speaker, I rise in

support of H.R. 5390, legislation that
is critical for the Great Lakes. I would
like to thank Congressman HERTEL,
author of the legislation, for his fine
efforts, and also Congressman StupDps
for his work on this bill.
- Title I of the bill addresses an imme-
diate problem for the lakes-zebra mus-
sels. In 5 short years after being
dumped in the Great Lakes by ocean-
going ships, these small clamlike orga-
nisms have clogged industrial and mu-
nicipal water intake pipes and boat
motors, colonized fish spawning reefs,
and have littered beaches with razor
sharp shells.

The potential for severe economic
harm is devastating, because these
tiny aguatic animals have no natural
predators to limit their numbers. Not
only have they found their way into
each of the Greatl Lakes, but are gain-
ing a foodnold as far west as Northern
Minnesota's St. Louis River, spreading
fear of infestation to Minnesota’s
10,000 lakes and the Mississippi River.

The bill will require the U.S. Coast
Ciuard to develop voluntary guidelines
to prevent the intreduction and spread
of aquatic nuisance species into the
Great Lakes through the exchange of
pallast water of vessels. Within 2 years
these requirements would bhe made
mandatory for the Great Lakes.

This title also estabiishes a Federal
task force to develep a comprehensive
research, monitoring, control, and
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Statement on Signing the Bill on
Wetland and Ceastal Inland Walers
Protection and Restoration Programs

November 29, 1990

Today I am signing I1L.R. 5360, “An Act to
prevent and eantrol infestation of the coast-
al inland waters of the United States by the
zebra mussel and other nonindigenous
aguatic nuisance specios, to reauthorize the
National Sea Grant College Program, and
for other purposes.” This Act is designed to
tninitnize, monitor, and control nonindigen-
ous species that become established in the
United States, particularly the zebra mussel;
establish wetlands protection and restora-
tion programs in Louisiuna and nationally;
and promote fish and wildlife conservation
in the Creat Lakes.

Title 1II of this Act decsignates a Stale
official not subject to executive control as a
member of the Louisiana Coastal Wetlands
Conservation and Restoration Task Force.
Thig official would be the only member of
the Task Force whose appointment would
not conform to the Appointments Clause of
the Constitution.

The Task Forve will set priorities for wet-
lands restoration and [ormulate [Federal
conscrvation and regloration plans. Cerlain
of its duties, which ultimately determine
funding levels for particular restoration
projects, are an cxereisc of significant au-
thority that must be undertaken by an offi-
cer of the United States, appointed in ac-
cordan¢e with the Appointments Clause,
Article 11, sec. 2, ol. 2, of the Constitution.

In order lo constitulionally enforce Lhis
program, I instruct the Task Force to pro-
mulgate its priorities list under section
303(a)2) "by a majority vole of those Task
Force: memnbers who are prosent  and
voting,” and to consider the State official to
be a nonvoting member of the Task Force
for this purpose. Mareover, the Secratary of
the Army should construe “lead Task Force
member” to include only those members
appointed in conformity with the Appoint-
ments Clauss.

George Bush

The White Housc,
November 28, 1990.
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